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The Socialists, in exploiting a pet theory of theirs, are inciden- 
tally calling our attention to a point that is of decided interest. 
When the equity court first assumed its peculiar jurisdiction of 
preventive remedies as distinguished from the mere redress of the 
common law, when it undertook to provide for the exigencies of a 
possible future, instead of redressing the wrongs of the past solely, 
it took the first step in a path which might lead to strange results. 
From that first radical departure there have followed in slow but 
necessary order the steps which have made the equity court of to- 
day not only a judicial function but also a great commercial organ, 
a " captain of industry " of a unique standing. Through trustees, 
executors, and especially through receivers, the equity court has 
control of vast business interests and, what is extremely to the 
point, controls them well. In a large part of the commercial 
enterprises of the land an uninterested government officer has 
superseded the private individuals who have been running them 
for their own profit. Apparently the court of equity might readily, 
should such happen to be the decidedly prevailing tone of public 
feeling, become instruments of such a feeling to bring in easily 
and without revolution an advanced form of paternalism. During 
the recent financial depression about one-sixth of the railroads of 
the country were in the hands of receivers, that is in the control of 
the courts. Accordingly, the Socialist rises to ask, " If one-sixth, 
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why not the rest." And the remark has interest for us, though 
not as an argument for Socialism. There is, of course, a great 
difference between a branch of the government which acts thus 
only by way of working out a more general purpose and subject to 
definite restrictions of precedent, and a bureau whose sole work 
should be the management of transportation, with all its possibili- 
ties of perversion and corruption. Whatever may be the future of 
the much mooted question of government control of railroads, the 
Socialist position merely emphasises for us the certain fact that it 
is the tendency of the equity courts to become largely commercial 
agencies. This is the most interesting feature in our present legal 
system. 

* * 

* 

It is well to recognize the fact that one of the chief difficulties 
in the study of law is that of gaining and retaining a clear and 
serviceable knowledge of general outlines. After reading a mass 
of details, rules and exceptions, after going through the cases in 
point, the really essential thing still remains to be done, namely to 
reduce this mass of raw material to its proper proportions in the 
form of general principles. This process of mental digestion is 
the hardest part of the work, and, owing to the unfortunate fact 
that there are but twenty-four hours in the day, is seldom well at- 
tended to. The difficulty is perhaps more marked in the "case " 
system than in the text-book system, but it is sufficiently bad in 
either. The average text-book is so crammed with " points " that 
mental dyspepsia is almost sure to result from continuous reading 
of it. What is needed is not so much rules as the reasons for the 
rules. The only way to fix in the memory so many details and to 
maintain them in their proper proportions is to keep constantly 
prominent before the mind the reasons of common sense and jus- 
tice upon which they are based. Accordingly there is a growing 
need, particularly in those branches of the law where the reasons 
for the rules are less obvious, for a condensed "practical philoso- 
phy" for each branch; and as decisions multiply and details 
accumulate, this need will become the more imperative, until it is 
met by independent books dealing with the respective subjects 
from this point of view. 



